
3769-8-12 Independent analysis of official specimen.

(A) The commission veterinarian shall, whenever physically possible, collect a minimum
of fifty milliliters of urine and a minimum of thirty milliliters of blood specimens
from each horse selected for testing by the stewards.

(1) The official laboratory shall retain all portions of each specimen in secure, limited
access, frozen storage at a site approved by the commission for the time period
required by this rule;

(2) If the results of tests on a specimen are negative, the official laboratory may
discard all portions of said specimen;

(3) If the results of tests on a specimen are positive, the official laboratory shall retain
all portions of said specimen until the matter has been finally adjudicated or
until directed to forward the specimen or a portion thereof to another laboratory
for independent analysis;

(4) The trainer and/or owner shall not be entitled to a retained specimen in those
instances where the official laboratory deems it necessary to consume the
entirety of an official specimen for official laboratory testing purposes.

(B) The results of all tests performed by the official laboratory shall remain confidential
until the time of the stewards hearing, if any, and shall be communicated only to the
executive director of the commission, the state steward and the trainer. The trainer
shall be responsible for notifying the owner of a horse of a positive test result as
reported by the official laboratory.

(1) The trainer or owner of a horse for which a positive test result was reported may
request that the retained specimen or a portion thereor be retested in accordance
with this rule. A commission approved independent laboratory or the official
laboratory must perform the retest;

(2) Approved independent laboratories are identified on a list maintained by the
commission:

(3) Approved independent laboratories must establish reasonable fees for testing that
may include the costs of testing negative control specimens if requested by the
trainer or owner;

(4) The request for retesting shall be in writing and shall be delivered to the stewards
not more than forty-eight hours after the issuance of notification to the trainer
regarding the positive by the ruling of the stewards. Notice of a positive
test result shall be communicated in writing to the trainer and may also be
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communicated orally to the trainer. Failure to request retesting of the retained
specimen within forty-eight hours of issuance of notification to the trainer
regarding the positive by the ruling of the stewards shall constitute waiver of
this right;

(5) The laboratory selected by the trainer or owner for independent testing of the
retained specimen shall be contacted by a representative of the commission to
request acceptance of the specimen for testing;

(6) The owner or trainer is entitled to be present at the retest if they have requested
retesting of the retained specimen by the official laboratory;

(7) The results of testing by an approved independent laboratory shall be furnished
to the commission and may be introduced as evidence in any hearing;

(8) If a retained specimen is sent to an independent laboratory for retesting, the official
laboratory shall arrange for shipment of the specimen in a manner that ensures
the integrity of the sample. Costs of shipping and handling will be paid by the
owner or trainer requesting the retest;

(9) The identity of the drug or drug metabolite(s) identified by the official laboratory
shall be communicated to the independent laboratory in writing;

(10) Should the independent laboratory determine that there is insufficient sample
volume to retest the sample, or if an act of god, power failure, accident,
labor strike or any other event beyond the control of the commission or its
representatives prevents the retained sample from being tested, then the results
of tests performed by the official laboratory shall be prima facie evidence of
the presence of the substance(s) identified by the official laboratory.

(11) The trainer or owner may request that negative control samples be tested with
the retained sample. The relative identities of the negative control samples and
the retained sample shall be known only to the official laboratory.

(C) The independent laboratory shall send a confidential written report of the results of its
tests to the commission, which in turn shall send a confidential report to the trainer
and owner forthwith.

(1) No action shall be taken against the trainer or owner if the results of the retesting
are negative.

(2) Should the results of retesting prove negative, the owner or trainer shall be
reimbursed by the commission for all costs of retesting.
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PUBLIC NOTICE  

 
The Ohio State Racing Commission will hold a public hearing for the purpose of accepting 

testimony on the proposed amended rule package containing rules found in Chapters 8 and 

18 of the Ohio Administrative Code.  
 

These rules discuss the timing of the ability to have an independent laboratory test the 

retained sample.  These rules were reviewed in accordance with the requirements of Ohio 

Revised Code 119.03 and have been proposed as follows:  
 

• Ohio Administrative Code 3769-8-12:  Independent analysis of official specimen; 

and  

• Ohio Administrative Code 3769-18-12:  Independent analysis of official specimen  

 

 

The Hearing will be held on: 
 

November 14  at 10:00 a.m. 

 

The hearing will be conducted virtually via TEAMS which will enable the parties and 
interested persons to attend by telephone and/or video conference.  For an electronic link to 

the hearing, please contact the Commission via email at Tanya.Boulmetis@racing.ohio.gov.   

 

Commission staff will work with you to ensure your access to the TEAMS hearing platform 
prior to the hearing date. 

 

The hearing will be conducted in accordance with Chapter 119 of the Ohio Revised Code.  
All interested parties are invited to attend the hearing and present oral and/or written 

testimony.  Written comments may also be submitted prior to the hearing to the Ohio State 

Racing Commission c/o Tanya Boulmetis 77 South High Street 18th Floor, Columbus, Ohio 

43215; by e-mail at Tanya.Boulmetis@racing.ohio.gov; or by facsimile at 614-466-1900.  
 

Written comments sent by mail shall be postmarked no later than the day of the hearing.  

 
To obtain copies of these rules, please visit the Register of Ohio 

https://www.registerofohio.state.oh.us/  
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MEMORANDUM 
 
TO:  Tanya Boulmetis, Ohio Racing Commission   
  
 
FROM: Joseph Baker, Director 
 
  
DATE: October 7, 2022  
 
 
RE: CSI Review – Independent Analysis of Official Specimen (OAC 3769-8-12 and 

3769-18-12) 

________________________________________________________________________________ 
 
On behalf of Lt. Governor Jon Husted, and pursuant to the authority granted to the Common Sense 

Initiative (CSI) Office under Ohio Revised Code (ORC) section 107.54, the CSI Office has reviewed 

the abovementioned administrative rule package and associated Business Impact Analysis (BIA). 

This memo represents the CSI Office’s comments to the Commission as provided for in ORC 107.54. 
 
 
Analysis 

 

This rule package consists of two amended rules proposed by the Ohio Racing Commission 

(Commission). This rule package was submitted to the CSI Office on September 12, 2022, and the 

public comment period was held open through September 19, 2022. Unless otherwise noted below, 

this recommendation reflects the version of the proposed rules filed with the CSI Office on 

September 12, 2022.   

 

Ohio Administrative Code (OAC) 3769-8-12 and 3769-18-12 require the Commission’s veterinarian 

to obtain specimens of urine and blood from horses selected for testing by the stewards, prescribes 

retention and confidentiality responsibilities for such specimens and related test results, and sets 

forth reporting standards and retesting processes if the trainer or owner of the horse requests retesting 

by an independent laboratory approved by the Commission. The rules are amended to require 

requests for retesting to be made within forty-eight hours of the trainer being notified regarding the 

positive test result, rather than within forty-eight hours of the steward ruling on the test result. 
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During early stakeholder outreach, the Commission shared the rules with horsemen group 

stakeholders. No comments were received in response to the request for early stakeholder feedback 

or during the CSI public comment period.  

 

The business community impacted by the rules consists of individuals who are licensed by the 

Commission to engage in horse racing. The Commission identified an adverse impact to business 

which involves the costs associated with requesting a retest by an independent laboratory if the 

original test result by the Commission veterinarian results in a positive test. The Commission notes 

that the costs of testing are reimbursed by the Commission if the follow-up sample results in a 

negative test. The Commission states that the adverse impact to business is justified to ensure the 

safety of horses and integrity of horse racing.  

 

Recommendations 

 

Based on the information above, the CSI Office has no recommendations on this rule package. 

 

Conclusion 

 

The CSI Office concludes that the Commission should proceed in filing the proposed rules with the 

Joint Committee on Agency Rule Review. 
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To:  Joseph Baker, CSI office 

 
 

From:  Tanya Boulmetis, Ohio State Racing Commission 

 
 

Date:  October 10, 2022 

 

 
Subject: Ohio Administrative Rule   3769-08-12 and 3769-18-12 

 

       
Thank you for your recent review of Ohio Administrative Rules 3769-08-12 and 3769-18-12.   

Based upon your recommendation, the Ohio State Racing Commission will proceed with 

the formal filing of this rule package with the Joint Committee on Agency Rule Review.  

 
 

 

Sincerely,  
 

 

 

 
Tanya Boulmetis 

Deputy Director  

Ohio State Racing Commission 
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Business Impact Analysis 

 

 

Agency, Board, or Commission Name: ___Ohio State Racing Commission____________ 

 

Rule Contact Name and Contact Information:  

 

_Tanya Boulmetis  Tanya.Boulmetis@Racing.Ohio.Gov  614-779-0270_________ 

 

Regulation/Package Title (a general description of the rules’ substantive content):   

 

Independent analysis of official specimen. 

  

 

Rule Number(s):  3769-8-12;  3769-18-12 

 

  

Date of Submission for CSI Review: September 12, 2022 

 

Public Comment Period End Date: September 19, 2022 

Rule Type/Number of Rules: 

New/___ rules  

Amended/___X_ rules (FYR? __Y_) 

 

No Change/____ rules (FYR? ___) 

Rescinded/____ rules (FYR? ___) 

 

The Common Sense Initiative is established in R.C. 107.61 to eliminate excessive and duplicative 

rules and regulations that stand in the way of job creation.  Under the Common Sense Initiative, 

agencies must balance the critical objectives of regulations that have an adverse impact on 

business with the costs of compliance by the regulated parties. Agencies should promote 

transparency, responsiveness, predictability, and flexibility while developing regulations that 

are fair and easy to follow. Agencies should prioritize compliance over punishment, and to that 

end, should utilize plain language in the development of regulations. 
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Reason for Submission 

1. R.C. 106.03 and 106.031 require agencies, when reviewing a rule, to determine whether the 

rule has an adverse impact on businesses as defined by R.C. 107.52.  If the agency 

determines that it does, it must complete a business impact analysis and submit the rule for 

CSI review.   

Which adverse impact(s) to businesses has the agency determined the rule(s) create?  

The rule(s): 

a. ☒     Requires a license, permit, or any other prior authorization to engage in or 

operate a line of business. 

b. ☒     Imposes a criminal penalty, a civil penalty, or another sanction, or creates a cause 

of action for failure to comply with its terms.   

c. ☒     Requires specific expenditures or the report of information as a condition of 

compliance.  

d. ☒     Is likely to directly reduce the revenue or increase the expenses of the lines of 

business to which it will apply or applies. 

Regulatory Intent 

2. Please briefly describe the draft regulation in plain language.   

3769-8-12 and 3769-18-12  allow the licensee to obtain an independent analysis of the official 

specimen by an independent laboratory before sanctions can be imposed on a licensee.  The 

proposed changes allow for the independent analysis to occur prior to issuance of a public ruling. 

 

3. Please list the Ohio statute(s) that authorize the agency, board or commission to adopt the 

rule(s) and the statute(s) that amplify that authority. 

R. C. 3769.03  

4. Does the regulation implement a federal requirement?   Is the proposed regulation being 

adopted or amended to enable the state to obtain or maintain approval to administer and 

enforce a federal law or to participate in a federal program?  

Yes.  The source of the federal regulation is the Horseracing Integrity and Safety Authority.   

5. If the regulation includes provisions not specifically required by the federal government, 

please explain the rationale for exceeding the federal requirement. 

It does not exceed the federal requirement. 

6. What is the public purpose for this regulation (i.e., why does the Agency feel that there 

needs to be any regulation in this area at all)? 
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The intent of the rule is to protect the integrity of horseracing, guard the health and welfare of 

the horse, and safeguard the interest of the public and racing participants through the 

prohibition and/or control of medications, drugs, and substances foreign to the natural horse.  

The Commission is charged with ensuring the integrity of horseracing in this state.  

7. How will the Agency measure the success of this regulation in terms of outputs and/or 

outcomes? 

These regulations have been in existence for some time, and the Commission believe the 

success of the regulation has been demonstrated.  

8. Are any of the proposed rules contained in this rule package being submitted pursuant to 

R.C. 101.352, 101.353, 106.032, 121.93, or 121.931?   

 

No. 

Development of the Regulation 

9. Please list the stakeholders included by the Agency in the development or initial review of 

the draft regulation.   

Horsemen’s groups were consulted in August 2022 

10. What input was provided by the stakeholders, and how did that input affect the draft 

regulation being proposed by the Agency? 

The rules were provided to the industry for comment.  The Commission reviewed and 

approved this rule change without objections from the stakeholders. 

11. What scientific data was used to develop the rule or the measurable outcomes of the rule?  

How does this data support the regulation being proposed? 

No scientific data was used to develop these rules 

12. What alternative regulations (or specific provisions within the regulation) did the Agency 

consider, and why did it determine that these alternatives were not appropriate?  If none, 

why didn’t the Agency consider regulatory alternatives? 

There were no alternative regulations considered or suggested by stakeholders.  There is 

industry consensus.  

13. Did the Agency specifically consider a performance-based regulation? Please explain. 

Performance-based regulations define the required outcome, but don’t dictate the process 

the regulated stakeholders must use to achieve compliance. 

14. What measures did the Agency take to ensure that this regulation does not duplicate an 

existing Ohio regulation?   
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No other agency regulates horseracing in Ohio.  No duplication will occur.  

15. Please describe the Agency’s plan for implementation of the regulation, including any 

measures to ensure that the regulation is applied consistently and predictably for the 

regulated community. 

The Commission has employees at all commercial tracks to ensure compliance with these rules. 

Adverse Impact to Business 

16. Provide a summary of the estimated cost of compliance with the rule.  Specifically, please 

do the following: 

a.   Identify the scope of the impacted business community; and 

b. Identify the nature of all adverse impact (e.g., fees, fines, employer time for    

compliance,); and  

c.    Quantify the expected adverse impact from the regulation.  

There are costs to licensees who avail themselves of the opportunity for an independent 

sample.  The rule change affects the timeline of the process.  If the independent sample is 

determined to be negative, the costs of the testing are reimbursed to the licensee, and 

there is no adverse impact. 

17. Why did the Agency determine that the regulatory intent justifies the adverse impact to the 

regulated business community?  

To ensure the safety of horses and the integrity of racing. 

Regulatory Flexibility 

18. Does the regulation provide any exemptions or alternative means of compliance for small 

businesses?  Please explain. 

This applies equally to all licensees.  

19. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and penalties 

for paperwork violations and first-time offenders) into implementation of the regulation? 

R. C. 119.14 is not applicable.  

20. What resources are available to assist small businesses with compliance of the regulation? 

The Commission website is RacingOhio.net.  The commission phone number is 

614.466.2757.  Additionally, there are employees at every commercial track.  
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Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 3769-8-12

Rule Type: Amendment

Rule Title/Tagline: Independent analysis of official specimen.

Agency Name: State Racing Commission

Division:

Address: 77 South High Street 18th Floor Columbus OH 43215-6108

Contact: Tanya Boulmes Phone: 614-466-2757

Email: Tanya.Boulmes@racing.ohio.gov

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 10/11/2022

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 3769.03

5. What statute(s) does the rule implement or amplify? 3769.03

6. Does the rule implement a federal law or rule in a manner that is more stringent or
burdensome than the federal law or regulaon requires?  No

A. If so, what is the citaon to the federal law or rule?  Not Applicable

7. What are the reasons for proposing the rule?

To give to licensees the opportunity to have a retained sample independently retested
prior to a public ruling.

8. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.
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If a horse has a posive test for a prohibited substance, the licensee has the ability to
have an independent laboratory test the retained sample. Currently this occurs aer
the stewards have issued a public ruling. The ming is being changed to allow the
licensee to request it prior to the Stewards hearing.

9. Does the rule incorporate material by reference? No

10. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

Not Applicable

11. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

12. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will have no impact on revenues or expenditures.

0.00

Not Applicable.

13. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

Not Applicable.

14. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

15. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). No

16. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.
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Not Applicable.

III. Common Sense Iniave (CSI) Quesons

17. Was this rule filed with the Common Sense Iniave Office? Yes

18. Does this rule have an adverse impact on business? Yes

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? Yes

All persons involved in racing must obtain a valid license to parcipate.

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? Yes

If a test comes up posive, the trainer may receive a fine, a suspension, and/or
a loss of purse depending upon the severity of the prohibive substance which
has been discovered. The trainer pays the independent laboratory directly for
the tesng of the retained sample.

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? Yes

Yes, a person must complete an applicaon and pay the license fee before
being allowed to parcipate in horseracing.

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? Yes

The independent laboratory charges a fee.

IV. Regulatory Restricon Requirements under S.B. 9. Note: This secon only
applies to agencies described in R.C. 121.95(A).

19. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? No

A. How many new regulatory restricons do you propose adding to this rule?

Not Applicable
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B. How many exisng regulatory restricons do you propose removing from this
rule?

Not Applicable

C. If you are not removing exisng regulatory restricons from this rule, please
list the rule number(s) from which you are removing restricons.

Not Applicable

D. Please jusfy the adopon of the new regulatory restricon(s).

Not Applicable
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