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The Common Sense Initiative was established by Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
balance the critical objectives of all regulations with the costs of compliance by the regulated
parties. Agencies should promote transparency, consistency, predictability, and flexibility
in regulatory activities. Agencies should prioritize compliance over punishment, and to that
end, should utilize plain language in the development of regulations.
Regulatory Intent
1. Please briefly describe the draft regulation in plain language.
3769-2-01 The commission has the right to search certain areas.
3769-2-02 The commission may engage auditors to examine the permit holders’ records.
3769-2-03 The procedure to adopt rules.

3769-2-04 Public notice of commission meetings.
3769-2-05 The jurisdiction of the commission.
3769-2-06 The commission rules supersede any conditions of the permit holder.
3769-2-07 The permit holder cannot give gifts to commission personnel.
3769-2-08 Application to conduct horse racing.
3769-2-09 Application for days to conduct horse racing.
3769-2-10 Each application to conduct horse racing must have a list of officials.
3769-2-11 Information that must be included in an application to conduct horse racing.
3769-2-11.1 Claims by a person against the permit holders’ surety bond.
3769-2-11.2 The racing permit could be suspended if the permit holder does not have sufficient
financial ability to conduct racing.
3769-2-12 The commission may grant a racing permit to a county fair. A totalizator company
must be licensed.
3769-2-13 The racing permit must include certain information.
3769-2-14 The permit holders’ enforcement obligations.
3769-2-15 The permit holders must post its racing permit.
3769-2-16 The permit holders’ security requirements.
3769-2-17 The permit holder must provide records to the commission.
3769-2-18 Information that must be provided to obtain a license from the commission.
3769-2-19 All license applicants must submit their fingerprints every five years.
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3769-2-20 The commission may require written testimony from two people before a license is
issued.
3769-2-21 The Commission’s restrictions to obtain a license.
3769-2-23 License qualifications for a trainer, assistant trainer and a horseshoer.
3769-2-24 Licensee fees.
3769-2-25 Only one license is required of licensees who are performing the same function at
thoroughbred, harness or quarter horse meetings.
3769-2-26 The commission may refuse to grant, may revoke or may suspend any license.
3769-2-27 A license is required to participate in horse racing.
3769-2-28 Limits on drinking by permit holders’ employees.
3769-2-29 A licensee can be disciplined for fraudulent or improper practice.
3769-2-30 Other conditions where a permit holder or licensee could be sanctioned.
3769-2-31 Should any rule or any part of any rule contained in the commission rules and
regulations be found to be unconstitutional, the remaining part of the rule and/or the remaining
rules will not be invalidated.
3769-2-32 The procedure to request the commission to act against a licensee under the financial
responsibility rule.
3769-2-33 This rule discusses the unrestricted competitive bidding procedures pursuant to
3769.20 and 3769.08.
3769-2-35 All simulcast races on which pari mutuel wagering is conducted by a permit holder
shall be in accordance with the rules’ conditions and/or restrictions.
3769-2-36 Unless a rule is specifically exempt from enforcement on the premises of a satellite
facility, all commission rules shall apply to any satellite facility in the same manner such rules
apply to a commercial permit holder.
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3769-2-37 Definitions which apply to 3769-2-37 thru 3769-2-41.
3769-2-38 Procedures for accessing confidential personal information.
3769-2-39 Valid reasons for accessing confidential personal information.
3769-2-40 Lists federal and state statures which makes personal information maintained by the
commission confidential.
3769-2-41 Restrictions to accessing confidential personal information in commission
information systems.
3769-2-42 The procedures for reciprocal licenses with the Ohio Lottery.
3769-2-43 The procedures for the commission to determine distribution percentage of video
lottery terminal income.
3769-2-99 The penalties the commission may impose.

2. Please list the Ohio statute authorizing the Agency to adopt this regulation.
R.C. 3769.03
3. Does the regulation implement a federal requirement? Is the proposed regulation
being adopted or amended to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program?
No, it is not part of any federal program
4. If the regulation includes provisions not specifically required by the federal
government, please explain the rationale for exceeding the federal requirement.
The Commission is the only entity that regulates horse racing in Ohio. No, it is not part of
any federal program.
5. What is the public purpose for this regulation (i.e., why does the Agency feel that there
needs to be any regulation in this area at all)?
These rules ensure a fair and safe thoroughbred racing.
6. How will the Agency measure the success of this regulation in terms of outputs and/or
outcomes?
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These rules have been in place for some time and the Commission believes the success of
these rules has been demonstrated.

Development of the Regulation
7. Please list the stakeholders included by the Agency in the development or initial review
of the draft regulation.
The primary stakeholders are the seven commercial permit holders and members of the
horsemen’s association who are required to implement and/or follow these rules.
8. What input was provided by the stakeholders, and how did that input affect the draft
regulation being proposed by the Agency?
These rules were provided to the industry for comments. No comments were received for
suggested changes. The Commission does not believe that these rules need to be changed.
9. What scientific data was used to develop the rule or the measurable outcomes of the
rule? How does this data support the regulation being proposed?
No additional scientific data was used to develop these rules.
10. What alternative regulations (or specific provisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?
No alternative regulations were considered as these rules have been in existence for several
years and no changes were found to be warranted by stakeholders or the commission.
11. Did the Agency specifically consider a performance-based regulation? Please explain.
No, these regulations require permit holders and licensees to follow a consistent set of rules.
12. What measures did the Agency take to ensure that this regulation does not duplicate an
existing Ohio regulation?
No other agency regulates horse racing in Ohio, therefore no duplication will occur.
13. Please describe the Agency’s plan for implementation of the regulation, including any
measures to ensure that the regulation is applied consistently and predictably for the
regulated community.
The Commission has employees at all commercial tracks to ensure that these regulations are
applied consistently and predictably for the regulated community.
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Adverse Impact to Business
14. Provide a summary of the estimated cost of compliance with the rule. Specifically,
please do the following:
a. Identify the scope of the impacted business community;
The scope of the impacted business community includes the seven-commercial permit
holders in Ohio and the licensees associated with horse racing.
b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time
for compliance); and
3769-2-01 If a person refuses to consent to searches as described in this rule, he/she shall be
automatically suspended. The person could be fined and/or suspended.
3769-2-02 The permit holder would have to make the books and records available to the
commission auditors.
3769-2-03 There is no adverse impact.
3769-2-04 There is no adverse impact.
3769-2-05 There is no adverse impact.
3769-2-06 There is no adverse impact.
3769-2-07 The permit holder could be fined or suspended for not following this rule. The racing
permit could be denied or revoked
3769-2-08 The permit holder must take some time to collect information and to complete the
application.
3769-2-09 The permit holder must take some time to collect information and to complete the
application.
3769-2-10 The permit holder must take some time to collect information and to complete the
application. The commission may not approve an official.
3769-2-11 The permit holder must take some time to collect information and to complete the
application.
3769-2-11.1 The permit holders’ bond company may have to pay an aggrieved party.
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3769-2-11.2 The permit holders’ license could be suspended if it does not have sufficient
financial ability.
3769-2-12 The agricultural society must obtain a license to conduct horse racing. A totalizator
company must obtain a license. The agricultural society could be fined or suspended for not
following the rules of racing.
3769-2-13 The permit holder could be fined or suspended for not following this rule. The racing
permit could be denied or revoked
3769-2-14 The permit holder could be fined or suspended for not following this rule. The racing
permit could be denied or revoked. The racing permit could be denied or revoked
3769-2-15 The permit holder could be fined or suspended for not following this rule. The racing
permit could be denied or revoked
3769-2-16 The permit holder could be fined or suspended for not following this rule. The racing
permit could be denied or revoked
3769-2-17 The permit holder must furnish records.
3769-2-18 The licensee must fill out an application and pay a license fee.
3769-2-19 A license applicant must submit fingerprints to the commission.
3769-2-20 An applicant may have to secure written testimony of two individuals.
3769-2-21 An applicant may not be able to obtain a license, or their license could have
conditions.
3769-2-23 A license applicant may not meet qualification requirements.
3769-2-24 A license applicant must pay a license fee.
3769-2-25 No adverse impact.
3769-2-26 The licensee could be fined or suspended for not following this rule. The applicant
may not receive a license.
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3769-2-27 A person could be denied a license. The permit holder could be fined or suspended
for not following this rule. The racing permit could be denied or revoked
3769-2-28 The permit holder could be fined or suspended for not following this rule. The racing
permit could be denied or revoked.
3769-2-29 A licensee could be fined or suspended for not following this rule.
3769-2-30 A licensee and/or permit holder could be fined or suspended for not following this
rule. The racing permit could be denied or revoked.
3769-2-31 No adverse impact.
3769-2-32 A person must pay a financial responsibility fee.
3769-2-33 A permit holder may not receive a tax abatement.
3769-2-35 The permit holder and/or a person could be fined or suspended for not following this
rule.
3769-2-36 The permit holder could be fined or suspended for not following this rule.
3769-2-37 There is no adverse impact.
3769-2-38 There is no adverse impact.
3769-2-39 There is no adverse impact.
3769-2-40 There is no adverse impact.
3769-2-41 There is no adverse impact.
3769-2-42 The applicant needs a license.
3769-2-43 The permit holder could be required to pay a higher percentage.
3769-2-99 The commission may issue fine or suspension. A license or permit may be denied or
revoked
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c. Quantify the expected adverse impact from the regulation.
3769-2-01 A person could be fined one thousand dollars and suspended up to one year.
3769-2-02 The permit holder may have to spend several hours obtaining information for the
commission auditors.
3769-2-03 There is no adverse impact.
3769-2-04 There is no adverse impact.
3769-2-05 There is no adverse impact.
3769-2-06 There is no adverse impact.
3769-2-07 The permit holder and or its employees could be fined up to one thousand dollars and
suspended up to one year.
3769-2-08 It would require several hours of permit holder employees time to complete an
application.
3769-2-09 It would require several hours of permit holder employees time to complete an
application.
3769-2-10 It would require several hours of permit holder employees time to complete an
application.
3769-2-11 It would require several hours of permit holder employees time to complete an
application. The permit holder would have to purchase a million-dollar surety bond.
3769-2-11.1 Depending on the number of aggrieved parties, there could be thousands of dollars
paid from the surety bond.
3769-2-11.2 The permit holder could lose its ability to conduct horse racing.
3769-2-12 The licensee fee for an agricultural society is one hundred dollars. A totalizer license
is one hundred dollars.
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3769-2-14 The permit holder could be fined up to one thousand dollars. The racing permit could
be suspended up to one year or revoked. A new racing permit could be denied.
3769-2-15 The permit holder could be fined up to one thousand dollars. The racing permit could
be suspended up to one year or revoked. A new racing permit could be denied.
3769-2-16 The permit holder could be fined up to one thousand dollars. The racing permit could
be suspended up to one year or revoked. A new racing permit could be denied.
3769-2-17 The permit holder could be fined up to one thousand dollars. The racing permit could
be suspended up to one year or revoked. A new racing permit could be denied.
3769-2-18 The licensee could take up to 30 minutes to complete a license application and pay a
license fee.
3769-2-19 There is a forty-six-dollar fee to submit fingerprints.
3769-2-20 The person may need several hours to find individuals who can testify on his/her
behalf.
3769-2-21 Depending upon the age of the person, it may take years to be able to obtain a license.
3769-2-23 It may take an hour to fill out an application. It may take two hours to show
competency as a trainer.
3769-2-24 The rule lists the license fee for each position.
3769-2-25 The license fee could be between five to fifty dollars.
3769-2-26 The licensee could be fined up to one thousand dollars and suspended up to one year.
The applicant may not receive a license.
3769-2-27 The permit holder could be fined up to one thousand dollars. An applicant may not
receive a license. The racing permit could be denied or revoked
3769-2-28 The permit holder could be fined up to one thousand dollars. The racing permit could
be suspended up to one year or revoked. A new racing permit could be denied.
3769-2-29 The licensee could be fined up to one thousand dollars and suspended up to one year.
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3769-2-30 The permit holder and/or licensee could be fined up to one thousand dollars or be
suspended for one year. A current permit or licensee could be revoked.
3769-2-31 No adverse impact.
3769-2-32 The fee is one hundred dollars.
3769-2-33 The tax abatement could be thousands of dollars.
3769-2-35 The permit holder could be fined up to one thousand dollars. The permit holder could
lose its permit. Its employee could be fined up to one thousand dollars and suspended up to one
year
3769-2-36 The permit holder could be fined up to one thousand dollars. The permit holder could
lose its permit. Its employee could be fined up to one thousand dollars and suspended up to one
year.
3769-2-37 There is no adverse impact.
3769-2-38 There is no adverse impact.
3769-2-39 There is no adverse impact.
3769-2-40 There is no adverse impact.
3769-2-41 There is no adverse impact.
3769-2-42 The license fee would depend on the job title. The fee for fingerprints is forty-six
dollars.
3769-2-43 Each percentage point is worth approximately two hundred thousand dollars.
3769-2-99 The licensee could be fined up to one thousand dollars and suspended up to one year.
The permit holder could be fined up to one thousand dollars. The racing permit could be denied,
suspended or revoked.
15. Why did the Agency determine that the regulatory intent justifies the adverse impact to
the regulated business community?
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3769-2-01 The commission needs to search to find violations of the rules of racing.
3769-2-02 The commission needs to ensure that the permit holder has the financial ability to
conduct horse racing.
3769-2-03 There is no adverse impact.
3769-2-04 There is no adverse impact.
3769-2-05 There is no adverse impact.
3769-2-06 There is no adverse impact.
3769-2-07 The adverse impact is justified to ensure the integrity of racing.
3769-2-08 The rule complies with 3769.04.
3769-2-09 The Commission needs race dates to comply with 3769.089 and 3769.0810.
3769-2-10 The adverse impact is justified to ensure the integrity of racing.
3769-2-11 The adverse impact is justified to ensure the integrity of racing.
3769-2-11.1 The adverse impact is justified to ensure the integrity of racing.
3769-2-11.2 The adverse impact is justified to ensure the integrity of racing.
3769-2-12 The adverse impact is justified to ensure the integrity of racing.
3769-2-13 The adverse impact is justified to ensure the integrity of racing.
3769-2-14 The adverse impact is justified to ensure the integrity of racing.
3769-2-15 Law enforcement and the public need to know if this location has a permit.
3769-2-16 The permit holders must have a safe location to conduct horse racing.
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3769-2-17 The Commission needs to ensure that the permit holder is complying with the law and
Commission rules.
3769-2-18 The adverse impact is justified to ensure the integrity of racing.
3769-2-19 R.C. 3769.03 requires applicants for commission license to be fingerprinted.
3769-2-20 The adverse impact is justified to ensure the integrity of racing.
3769-2-21 The adverse impact is justified to ensure the integrity of racing.
3769-2-23 The adverse impact is justified to ensure the integrity of racing.
3769-2-24 The license fees help offset the cost for a license. The fees have not been increased
for several years.
3769-2-25 The adverse impact is justified to ensure the integrity of racing.
3769-2-26 The adverse impact is justified to ensure the integrity of racing.
3769-2-27 The adverse impact is justified to ensure the integrity of racing.
3769-2-28 The permit holders’ employees should not be drinking while horse racing is being
conducted.
3769-2-29 The adverse impact is justified to ensure the integrity of racing.
3769-2-30 The adverse impact is justified to ensure the integrity of racing.
3769-2-31 There is no adverse impact.
3769-2-32 The fee offsets the cost to process the request.
3769-2-35 The permit holders’ and the betting public need a consistent system for super high
five wagering.
3769-2-33 The rule clarifies R.C. 3769.20.
3769-2-35 The commission needs to control the simulcast of horse races.
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3769-2-36 The adverse impact is justified to ensure the integrity of racing at these satellite
facilities.
3769-2-37 There is no adverse impact.
3769-2-38 There is no adverse impact.
3769-2-39 There is no adverse impact.
3769-2-40 There is no adverse impact.
3769-2-41 There is no adverse impact.
3769-2-42 The commission needs an orderly system for licensee with the Ohio Lottery.
3769-2-43 The commission is required by R.C. 3769.087.
3769-2-99 The permit holders need to know possible penalties the commission may impose.

Regulatory Flexibility
16. Does the regulation provide any exemptions or alternative means of compliance for
small businesses? Please explain.
No, this regulation applies to only seven commercial race track permit holders; therefore, an
exemption for small businesses is not applicable.
17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and first-time offenders) into implementation of the
regulation?
R.C. 119.14 is not applicable.
18. What resources are available to assist small businesses with compliance of the
regulation?
The Commission website at www.racingohio.net
The Commission phone number at 614-466-2757
The Commission facsimile number at 614-466-1900
The Deputy Director and Legal Counsel at Michael.Rzymek@racing.ohio.net
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